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KOHCTUTYLVOHHbBIV CYA P® YCTAHOBW CPOK HA MOAAYY 3AABAEHNSA
Ob NMHAEKCAUWN MPNCY XK AEHHBIX AEHEXHbBIX CYMM

KoHcTtutyumnoHHbii Cya P BbiHec MocTaHOB-
NieHne ot 20.06.2024 N2 31-T, B KOTOpOM
OTBETWJI Ha BOMPOC, B KAKOW CPOK B3biCKaTeslb
NN AOJKHWK BnpaBe obpatuTbca B apbu-
TPa>KHbIN Cyj, C 3asBaeHnem ob nHaekcaunm
MPUCY>XAEHHbIX AEHEXHbIX CYMM.

CyTb BOnpoca

CornacHo cT1. 183 AlK P® no 3aassieHnio
B3blCKATeNd WAN AOJ>KHUKA apOUTPa>kHbIN
CyZ, NepBOM WHCTAHUMK, PACCMOTPEBLUNN
AeNo, NpoOV3BOAUT WHAEKCALMIO MPUCYXK-
JEHHbIX JeHEeXXHbIX CYMM Ha AeHb UCNOJIHe-
HUs cyaebHOoro peleHns?.

PaHee yka3aHHas HOpMA 3aKOHa He cozep-
>KaJsia Kputepues, No KOTOPbIM NMPOV3BOANTCH
Takas nHaekcauwms. Mo stov npnunHe B 2021 .
KoHcTuTyumoHHbin Cya PO npeanucan 3ako-
HOoZATesl0® BHECTU M3MEHEeHMs, NO3BOSIOLWMe
NHAEKCMPOBATb NPUCY>KAEHHbIE  [eHeXHble
CQYMMbl H3 OCHOBAHMU 3aSIBIEHNI YYACTHUKOB
apbuTpa>kHOro cyA0npomn3BOACTBA U TEM Ca-
MbIM PeaJsibHO BOCCTAHAaB/MBATbL MX MPABO HA
MpaBWibHOE 1N CBOEBPEMEeHHOe WCMOJIHeHne
peleHns cyaa.

Bo wncnonaHeHne 0603H3UEHHOrO peLleHNs
3aKkoHoAaTe b OOHOBUA peAakLunilo COOTBET-
CTBYIOLLEN MPOLECCYasbHON HOPMbl, HO HU
B OOHOBJIEHHOW, HU B MPEXHe ee Bepcuu
He yNOMSHYT CPOK Ans obpalyeHns C 3asB-
neHnem ob nHaekcauun.

Takme npoueccyasbHble CPOKM He yCTa-
HOBJIEHbl W B AHAJIOTUUHbIX MOJOXKEHUSAX
rPa>kJaHCKOro NpoLeccyasbHOro 1 aamu-

HUCTPATMBHOIO NPOLECCYasbHOrO 3aKOHO-
[laTesbCTBa.

B nosobHon cuTyauum apbuTpakHble cypl
HepeaKo NCXOAWAN U3 TOrO, YTO MOCKOJbKY:

> TpeboBaHne 06 uHAEKCAUUU MO CBOEN
NPUpoZe He SBASeTCS NCKOBBIM, @ 3HAUWT,
K HEMY He MPUMEHSIOTCA NOJIoXKeHMs 06
NCKOBOW AaBHOCTU; W

npoueccyalbHbiM  33aKOHOAATE/IbCTBOM

> He yCTaHOBJEH CPOK, B TeYeHne KOTOpo-
ro B3blCKaTeNb MOXET 06paTuTbhCs C Tpe-
6oBaHvem 06 nHaekcaunu,

TO CooTBeTCTByiOUee obpalleHne no no-
BOZY WHAEKCAUUM MOXKeT ObiTb 3asiBIeHO
B Mloboe Bpems nocae UCnosiHeHus cyaeb-
HOrO peLleHus.

BcTpeuannch 1 MHble noAxoAbl NO paccma-
TPUB3IEMOMY BOMPOCY, B TOM UMCIE MPSIMO
NPOTUBONOJIOXKHbIE. Tak, YUNTbIBAs KOMMNEH-
CATOPHbIN XapaKTep MexXaHmn3ma NHAeKcaLmm
1 32/10>KEHHbIE B HEM LiesiN 33aLUThbl MyLLe-
CTBEHHbIX UHTEPECOB B3blCKATENs,, HEKOTO-
pble CyAbl BCE e NPU3HABAIN BO3MOXKHBIM
NnpYMeHsTb K nogobHomy TpeboBaHMIO UG
KOBYIO Jl@aBHOCTb. VHOrAa cyAbl Tak>ke ca-
MOCTOSITE/IbHO ONpeAensiivi PasymHbl CpoOK
AN obpalleHns uan, Hanpumep, CYMTaau
BO3MOXKHBbIM OrpPaHMunNTb CPOK HAa nozauy
3asBaeHns 06 nHAeKcauun TpexaeTHUM ne-
PVYOZOM ANSI NPUHYAUTENBHOTO UCMNOJHEHNS
cyaebHoro akTa.

MoctaHossieHne ot 20.06.2024 N2 31-M1
BblHECEHO NpuMeHuTeNbHO K geay N2 A50-

1 3pecb n ganee — MNoctaHosaeHne KoHCTUTyunoHHoro Cyaa P® ot 20.06.2024 N2 31-1 "o aeny o npoBepke KOHCTUTYLM-
OHHOCTK CTaTbn 183 ApOUTPa>kHOroO NPOLECCYyaNbHOro KoAekca Poccuinckon deaepauymm B CBs3M C 3aNpoCcom BepxoBHOro
Cyaa Poccuinckon deaepayunn’.

Ecan nHoe He npeAycmoTpeHo defepasbHbiM 33KOHOM WK AOFOBOPOM, A8 MHAEeKCauunm ncnosblyetcs oduunanbHas
cTaTucTnyeckas uHGopmauus 06 nHaekce notTpebutenbckux LeH (TapudoB) Ha ToBapbl 1 ycayrn B Poccuiickoin desepa-
umu, pasmellaemas Ha odbuymanbHom cainte GpesepasbHOro OpraHa UCNOJHUTENbHON BAACTY, OCyLecTBAgoWero GyHKLmum
no GopmnpoBaHMIO 0PULMANBHOWN CTATUCTUYECKON NHHOPMALNMN O COUMANBHBIX, SKOHOMUYECKUX, Aemorpaduruuecknx, 3Ko-
JNIOTNYeCKUX 1 Apyrux obecTBeHHbIX npoleccax B Poccuiickon ®esepaunm, B MHGOPMaLVOHHO-TENEKOMMYHNKALUOHHO
cetn "NiHTepHeT" (@63. 3 u. 1 1. 183 ATK P®).

B MocTaHoBaeHnn oT 22.07.2021 N2 40-I1 “Tlo geny 0 NpoBepke KOHCTUTYLUOHHOCTM CTaTb 183 ApOUTPa>kHOro npouec
Cya/sbHOro Kojekca Poccuinckon desepaunm B CBS31 € 3anpocom ApbuTparkHoro cyaa Pecnybankn TatapcTaH v >kanoboi
rpa>kAaHuHa B.B. Ctopy6eBueBa”.
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KOHCTUTYLVOHHbBIV CYA P® YCTAHOBW CPOK HA MOAAYY 3AABAEHNSA
Ob NMHAEKCAUWN MPNCY XK AEHHBIX AEHEXHbBIX CYMM

10315/2010, rae B3bickaTenb obpaTuacs B
cya ¢ TpeboBaHnem o6 nHAEKcauum cnycTs
11 net ¢ gathl, KOraa A4OJIXKHUK noracua 3a-
JOJIXXKEHHOCTb. B pamkax 3Toro gena:

1) ApbuTtpaxkHbiid ¢y lepmckoro  Kpas
yaoBneTBopun TpeboBaHme B3biCKaTens,
OTKJIOHVB A0BO/bl JOJIXKHMKA O Pazym-
HOM CPOKe WCMNOJHEeHNS UM CyaebHo-
ro akTa, Nponycke MCKOBOW A3BHOCTMN U
3710ynoTpebieHn NpaBoM CO CTOPOHbI
B3blCkaTena’;

2) CyAbl aneansuMoOHHON W KAaCCaLUUOHHOW
NHCTaHUMI COMNaCcuMInCh C 3TUM®;

3) cyaba BepxoBHoro Cyaa PP otkasasn-
C nepesaBaTb KaCCALUMOHHYIO >Kasoby
JOJI>KHUKA 4191 KONIermalbHOro paccmo-
TpeHus B cyaebHOM 33ceaaHnme;

4) oaHako 3amecTutens NMpeacesatens Bep-
xoBHoro Cyaa P® otmeHun "oTkasHoe"
onpeaeneHve n nepeaan >kanoby A0aX-
HUKa BMeCTe C Ae/0M IS PACCMOTPEeHUS
B 3aceaaHumn CyaebHon konnernn’;

5) CyaebHas kosanerus, B CBOKO ouepejb
MHULMMPOBana obpaujeHne B KOHCTUTY-
UMOHHbIA Cya PP 1 npnocTaHoBMAa Npo-
N3BOACTBO NO AeJy.

Mo3nuns BepxosHoro Cyaa PP no paccma-
TpYBAeMOMy BOMPOCY:

> MeeTCsl HeonpeaeNeHHOCTb B npume-
HEeHUN MexaHu3ma WHAeKcauun B 4acTu,
Kacawlowencs cpoka ang obpauweHus ¢
TpeboBaHmem 06 nHaekcauuu;

D> BOMpoC 06 uHAeKcauunm B NOA0OHBIX
CIyyasix UmeeT KOHCTUTYLUMOHHYIO 3Ha-
UMMOCTb, @ BO3MOXXHOCTb MPeoA0eHMs
npobena nytem OpAVHAPHOrO TOJIKOBA-
HWS HOPM OTCYTCTBYET.

O630p noznuyunn
KoHcTutyumoHHoro Cyaa Po

KOHCTUTYUMOHHDBIA cya PO npuwen K BbIBO-
Ay, uto CT. 183 AlK P® nossosseTr npous-
BOJIbHO OnpejensTb Cpok Ang obpaleHuns
Cc TpeboBaHmem 06 uWHAEKCALMM NPUCYXK-
JEHHbIX AEeHeXHbIX CyMM. A 3TO CBUAETE b~
CcTBYeT 06 OTCYTCTBUMN PA3yMHbIX BPEMEHHbIX
OrpaHNUEeHN ANS NPUHYANTENbHOW 3aWNThI
HapYLEeHHbIX FPa>KAaHCKUX MpaB Y MOXXeT
BJIeUb ylUlem/ieHe NHTepPeCOB Y4YaCTHMKOB
rpa>kAaHckoro oboporTa.

Mo3Tomy 3aKoHOAaTe o NpeAnncaHo yCTpa-
HUTb HeonpeAeneéHHoCTb CT. 183 AMNK Po.
Ha nepuog >ke 4O NPpUHATUA COOTBETCTBY-
towmx nonpaBok, KOHCTUTYUNOHHbIN Cya PP
YCTaHOBWJI, UTO B3blCKaTeb WU AOJKHUK
BNpaBe 06paTuTbca C 3asBaeHnem 06 WH-
AeKcaunn npUCy>XAeHHbIX AEeHEXKHbIX CYMM
B CPOK, HE MPEeBbILAWNA OJHOTO roAa CO
[HS  VCNOJHEHUS AOJIKHUKOM  CyAebHOoro
aKTa. TOT CPOK MOXKET ObITb BOCCTAHOBIEH
CYyAOM, eciv OH 6bl1 MpoNyLeH NO YBaXKM-
TeJIbHbIM NMPUUYNHAM.

CBoto no3numo KOHCTUTYUMOHHbIN Cya P
0b6bBACHUA TaK:

a) peryMpoBaHue CPOKOB peann3auuny npa-
Ba Ha cyaebHyio 3awmty 0b6ycnoBAEHO
noTpebHoCTbio 0becneunTb CTabunbHOCTb
rpa>kAaHckoro obopoTa, UTO pacnpo-
CTP3HSAETCS 1 HA TAKOW NPOLEeCCyabHbIN
WHCTUTYT, KaK MHAEKCAUUS NPUCY>KAEH-
HbIX CYJOM JEHEXHbIX CYMM;

6) camo no cebe OTCYTCTBME B 3aKOHE CpO-
KOB A/11 NOAAYMN B CY/, 3asBAEHNsS 06 UH-
Jekcaunum He MOXKeT OZHO3HAUHO CBU-
[leTeNbCTBOBaTb O TOM, UTO peuyb uzaeT
0 KBaAMPULMPOBAHHOM YMOAYAHNN 33KO-

4 Cm. onpegeneHvie Apbutpa>kHoro cyaa NMepmckoro kpas ot 02.12.2022.
5 Cm. nocTaHoBAeHWs CemHaALaToro apbutpaxkHoro aneansynoHHoro cyaa ot 09.03.2023 1 ApbuTpaskHoro cyAa Ypaabckoro

okpyra ot 05.06.2023.
6 Cm. onpegenerne BepxosHoro Cyaa P® ot 25.09.2023.
7 Cm. onpegeneHne BepxoBHoro Cyaa Pd ot 11.12.2023.
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KOHCTUTYLVOHHbBIV CYA Pd YCTAHOBW CPOK HA MOAAYY 3AABAEHNSA
Ob NMHAEKCAUWN MPNCY XK AEHHbBIX AEHEXHbBIX CYMM

HoZaTenNsl, NOCKOJIbKY BO3MOXXHOCTb WH-
JeKcauun B TeueHne He OrpaHnyeHHoro
HUKAKUMM pamkamn Cpoka O3Hauana Obl
HapyLweHue NpUHLM1Na NpaBoBo onpese-
JNIEHHOCTW W rapaHTuin obecneyeHmns cTa-
H6UNbHOCTN rpaXkaaHckoro obopoTa;

B) TO 06CTOSTENBCTBO, UTO B CT. 183 AlK
P® He 3akpenJsieH CpOK Aas peanau3aumn
npasa Ha WHAeKcauuo, yKasbiBaeT Ha
npobesn B nNpoueccyasbHO-NPaBOBOM pe-
rYJIMPOBaHNW;

r) NCKoBas AABHOCTb HE PaACNPOCTPAHAETCS
Ha TpeboBaHne 06 nHaekcaymm, KoTopoe
Nno CBOEW NpUpoJe He SBASETCS NCKOBbIM,
a npeactaBasetr coboil npeaycmMoTpeH-
HbIA 3aKOHOM VHCTPYMEHT JJ1s BO3MeLlye-
HUS NOTEepb B3blCKATeNs OT AJINTEJbHOIO
HencnoaHeHus cyaebHoro pelleHus B yc-
NOBUSIX 06eCLeHNBaHNS NPUCYKAEHHOTO;

A) YCTaHOBJIeHNe CPOKOB AJs 3aluUTbl Ma-
TepUasbHOro MHTepeca v ANs peannsa-
UMM NpOUEecCyasibHbIX NPaB HaLeseHo Ha
CO3/aHNe OnpesesNeHHOCTN B MpPaBooT-
HOWEHNSX U Ha ANCUUMNIVHUPOBAHUE UX
CTOPOH, @ OTCYTCTBME TaKMX CPOKOB MO-
>KET MPUBECTV K YLWEeMIEHMIO OXpaHsie-
MbIX 3aKOHOM WHTEPECOB U B3blCKATENS, U
JOJIKHIKA;

e) B NPaBOBOM roCyAapCTBe JIMLO He MOXKeT
HaxoAMTbCs noJ, yrpo3oit 6eccpoyHoro
NMYLLECTBEHHOrO B3bICKaHUs, UTO UMeNo
6bl MecTo, KorAa NHAEKCAUMS NPUCY>KAEH-
HbIX CpeACTB Npou3BoAWNacL 6bl B JitO-
6oe Bpemsi now1e NUCNONHeHUs cyaebHoro
aKTa, He byayun OrpaHNUYEHHON HUKAKMMI
CpoKamm.

Tem He meHee BbIOOpP MMEHHO FOAMYHOrO
Ccpoka Ha obpaueHne c TpeboBaHuem 06
nHAekcaunmn KoHCTUTYUNOHHbIN Cya PO Hu-
Kak He 0boCHOBa.

3HayeHme no3mynnm
KoHcTuTYUnOHHOro cyaa Po

MoctaHoBseHne o1 20.06.2024 N2 31-11
BCTYNWIO B cuay 21.06.2024.

NHCTUTYT nHAEKCAUUN NPUCY>KAEHHbIX Ae-
HEXHbIX CyMM npeacTaBaseT cobon 3¢-
GEKTUBHBIA MHCTPYMEHT ANS 3aWnTbl MMy-
WeCTBEeHHbIX WHTepecoB B3blcKaTenss oOT
NHPAAUMOHHBIX noTep. OH umeeT ocobyio
aKTYa/NbHOCTb A8 B3blCKaTeNel C KpYnHOM
AebnTopCKOn 3a401>KEHHOCTbIO.

YuntbiBag no3vunio  KOHCTUTYUMOHHOIO
Cyaa PO, Takum B3biCKaTenssm Lenecoo-
6pa3HO MpOBECTN PEeBM3NIO MCNOJHEHHbIX
cyAebHbIX aKTOB O MPUCY>XXAEHUN AeHeX-
HbIX CYMM Ha npeAmeT TOro, Nno Kakum w3
HUX CPOK Ans obpaleHus B cya C Tpebo-
BaHMem 06 MHAeKkcaumm NoAXOANT K KOHLY.
[ponyck rogn4yHoro Cpoka Ha COOTBETCTBY-
lowee obpalleHne Tenepb MOXKeT NpUBeCTU
K yTpaTte BO3MOXHOCTU AN NHAeKCaunn.

OAHOBPEMEHHO C 3TMM PacCMOTPEHHas
no3numns MMeeT BbICOKYIO LeHHOCTb U AJs
JLOJI>KHVIKOB, KOTOPbIE NCMONHUAN CyAeOHbIN
aKT HeCBOEBPEMEHHO. s HUX Tenepb Gpak-
TUYECKN WCKIOUAEeTC HaXoXKJeHue noj
Yyrpo30i HMKAaK HeorpaHWYeHHOro no Bpe-
MEHMN AOMNOJHUTENBHOIO MMYLECTBEHHOMO
B3bICKQHWS B NOPSAKE UHAEKCAUUN NPUCY K-
JLeHHbBIX JEHEXHbIX CYMM.
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KOHCTUTYLVOHHbBIV CYA P® YCTAHOBW CPOK HA MOAAYY 3AABAEHNSA

Ob NMHAEKCAUWN MPNCY XK AEHHBIX AEHEXHbBIX CYMM

KOHTaKTbl a5 CBA3U

BUKTOP MAKCM
MNETPOB PUITOPBEB
[apTHep, PykoBoauTesb [apTtHep,
ApbUTpa>kHoOM PYKOBOAMTENb
MPaKTUKN cneumnanbHbIX
NpOeKTOB

petrov@vegaslex.ru

grigoryev@vegaslex.ru

APTEM
FACTTAPAH

Crapwum
topuct

gasparyan@vegaslex.ru

KoOHTaKTbI

LUEHTPAJIbHAA
AVNPEKLA

Poccng, 115054, roposg Mocksa,
KocmogammaHckas Hab, 52, ctpoeHune 5
BusHecueHTp "PuBepcana Tayspc”
(Riverside Towers), 3Tax 8

Ten.: +7 495 933 0800

vegaslex@vegaslex.ru

FOOKHASA

NMOBOJI>KCKAA :
= [1/IPEKLIVA

AVNPEKUWA

Poccunga, 400005
ropoJ Bosarorpag,
-~ yn. batanboHHas,

A.13,31ax 1

Poccuma, 350000,
ropoJ, KpacHozap,
ya. byaexHoro, 117/2
bnsHecueHTp KHIK
e Tpynn, 3Tax 4
a1
BETT Ten: +7(861) 201 98 42
krasnodar@ve gaslex.ru

Ten.: +7 (8442) 26 63 12

volgograd@vegaslex.ru
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