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OB30P BC P CYAEBHOW MPAKTIKV NO UHAEKCALIN NMPUCY XK AEHHBIX CYMM:

4TO HOBOI'O?

BepxoBHbin Cya PP onybankoBan tematu-
yecknin O630p cyaebHOM NpaKTUKN MO BO-
NpoOCam, CBSI3@HHbIM C UHAEeKcauunen npu-
CY>XKAEHHbIX CYAOM JEHEXHbIX CYMM H3
[eHb NCMONHEeHNs pelleHns cyaat (aanee -
0630p).

YumnTblBag, UTO B NPaKTKe OTCYTCTBYIOT eAn-
HOOOpa3Hble NoAX0Abl NPAKTUYECKN N0 BCeM
acnekTam NpUMeHeHNs NHAEeKCAUUN (HaUMHas
OT HaJ/Inung NpaBa Ha Takylo MHAEKCAUNIO U
3akaHuMBasi MeTo/laMK ee pacueTa), pasbsic-
HeHus BepxoBHoro Cyaa P 6biam oxknaaembl
N AABHO HEOOXOAMMbI.

Henb3s ckazatb, uto onybanmkoBaHHbIN O630p
peluaeT Bce npobsembl (1 He NOpPoOXKAaeT Ho-
BbIX), HO B LesIoM XOTsi 6bl B UaCTV BONPOCOB
NPUMEHeHVs NHAEeKCALMM NOSIBUTCS onpeje-
JIEHHOCTb.

OTAeNbHO OTMETMM, 4UTO BNEpBble AaHbl
Pa3bsiCHEHUS O NpaBWUIAX NHAEKCALMN CYMM,
B3bICKaHHbIX C 1MLA, BNOUIEACTBUM NPU3HAH-
HOro 6aHKpPOTOM.

Pa3bsacHeHMAa No nHAeKcaumm
NPNCY>KAEHHbIX CYMM
B obwenckoBom npouecce

B gaHHOM pasaejsie MOXHO BblAeJiNTb Cie-
ayioune Hanbonee Ba>kKHble pa3bACHeHNA:

D> YCTaHOB/NEHO, UTO WHAEKCaumu nog/ie-
XKAT MPUCYXKAEHHBIE CYMMbl POLEHTOB,
HeYCTOVIKY, NeHewi, LTPa@poB v UHbIX MeP
rpa>k4aHcko-npaBoBoOVi  OTBETCTBEHHO-
crv (n. 2 O630pa).

D> JleHexKHbIe CYMMbl, B3bICKAHHbIE C [OJIK-
HUK3 B KauyecTBe WHAEKCayuu Mpucyk-
JEHHOV fIEHEXKHOU CYMMbl, UHAEeKcaymm
He nogaexxar (n. 6 0630pa).

1 YtBepxaeH lNpe3ngnymom BepxosHoro Cysa PP 18.12.2024.

B AaaHHOM nyHkTe BepxoBHbli Cya Po
dakTnyeckn 3anpeTun npou3BOAUTb Ka-
NUTANN3aUnI0  NHAEKCUPOBAHHBLIX  CYMM.
lpeAcTaBaseTcd, UTO Takoe pelleHune
ABASETCH 3aKperieHnem y>ke UIOXNB-
werocs B cyAebHOWN npakTuke noaxoaaZ.
JIMWwb B KpaHe peaknx aiyyasx cyapl 3a-
HUMAAN NO3MLUMIO, AOMNYCKAIOWYIO KannTa-
JIN3aUMNIO MPOUHAEKCMPOBAHHBIX CyMM3,

D> [lo obLemy npasuiy MHAEKCaUus npucy>K-
JEHHbIX CYJOM AEHEXKHDbIX CYMM AOrMyCTu-
Ma TOJIbKO OCAe UCMIONHEHNS Cy4€6HOro
aKTa MoJIHOCTbIO Wim B 4actu (. 8 O630pa).

BepxoBHbiin Cya Pd npueen nosnymio cyaa
KACCAUMOHHOW MHCTAHLUUKW, COUIaBLUeNnCs
Ha NpPUPOAY WHCTUTYTA uHAekcauun. Mo
MHEHWNIO CyAa, NHAEKCaUmMs NpeJHa3Have-
Ha A9 BO3MELLeHNs NMOTepb, BbI3BAHHbIX
HEeCBOEBPEMEHHbIM NCMOJIHEHNeM pelle-
HAEeM Cy43d, @ He A CTUMYJIMPOBAHNUS
AOJIKHMKA NCNOJHNTL pelleHne cyaa.

Mpun 3TOoM BepxoBHbiin Cya PO ykaszan Ha
Ba>KHOe NCKJIloYeHne 13 JaHHOro npasu-
Jla — BBeAeHue npouesypbl 6aHKpPOTCTBa
B OTHOLLEHNN LOJI>KHUKA.

> [onyctumo uHAeKCUpoBaTh NPUCYXKAEH-
Hbl@ CYMMbI 3@ HEMOJIHbIV MeCSL Mpornop-
YUOHANbHO KOJMYECTBY AHEN /[0 KOHLA
nepuoga nHgekcaymy (. 18 0630pa).

MpYMEHNTEeNIbHO K JAHHOMY NYHKTY Bep-
XOBHbI Cy P BHOBb 3aKpenu npuHATbIN
B cyaebHOW npakTuke noaxoA’. XoTs
BCTpPeYaanCb U obpaTHble npumepsl, 3a-
npewaiowne NUHAEKCMPOBAaTb CyMMY 33
HenoJIHbI MmecsaL?.

Mpy 3TOM OCTaNCs HEOCBELWEeHHbIM BO-
npoc 06 MHAeKcauuv Cymm B CUTyaumu
C eXKeZJHEBHO HAUMUIIeMbIMY MPOLeHTaMK
no AOroBOpYy 3aiiMa, HeyCTONKaMu 1 T.1.

2 Cm., Hanpumep, MocTaHoBaeHNs ApOUTPa>kHOro cyaa MoCKOBCKOro okpyra oT 24.04.2024 no peny N2 A40-15228/2022,
oT 25.01.2024 no geny N2 A40-103889/2016, or 23.01.2024 no geny N2 A40-138188/2016, ot 15.01.2024 no aeny

N2 A40-253143/2017.

3 ocTaHoBIeHNe BocemHaauaToro apbuTtpa>kHoro aneansuoHHoro cyaa ot 27.03.2024 no geny N2 A76-26366/2021.

4 MocTtaHoBaeHne ApbuTpa>kHoro cyaa Bosro-BsTckoro okpyra ot 12.03.2024 no geny N2 A28-974/2022, MocTaHoBAeHMe
ApbuTpa>kHoro cyza 3anasHo-Cnbupckoro okpyra ot 25.08.2023 no gesny N2 A03-17520/2020, MoctaHoBAeHMe [eBATOro
apbuTpa>kHOro anesuIsIMOHHOro cyaa ot 22.05.2024 no geny N2 A40-76031/2021.

5 MocTaHoBaeHne ApbuTpaskHoro cyaa MockoBCkoro okpyra ot 28.06.2023 no aeny N2 A41-3252/2019.
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Jonyctum, 33 Kaxkabll AeHb HeucnosHe-
HUS 0053aTeNbCTB HAUNUISETCS HeyCTOM-
Ka, nepunos nHaekcauymm ¢ 01.01 no 31.12.
CornacHo n. 2 0630pa UMEHHO Ccymma He-
YCTONKN NOANEXUT UHAeKcaummn. OaHako,
SIBHO HecnpaBeAMBbIM ByaeT pacyeT, npu
KOTOPOM 33 B€Cb YKa3aHHbIV nepuo byaet
NPOVHAEKCUPOBAHA HEYCTOWKA, KaK HAUnC-
NeHHas 01.01, Tak 1 HaumaieHHasa 31.12.

[pY 3TOM B CJIOXKMBLIENCS CUTYALUUN KOP-
PEeKTHbIV (Ha Haw B3rNsj) pacyeT MOXKHO
BM3Ya/M31MPOBATbL TOJIbKO B BUAE €4UHON
Tabavubl C MHAEKCAUMen No AHAM, UTO 3a-
yacTyto C TPYAOM BOCNPUHUMAETCS Cyaa-
MU 13-33 0bLiero NpaBuaa O NpUMeHeHUN
e>XXemMmecauyHoro nHaekca.

> [lpu pacuere nHAekcaymy MpumMeHIeTcs
VHAEKC noTpebuTteibckux LjeH Ha TOBa-
pbl v ycayru B Poccuvickovi ®egepaymu,
eci MHoe He MpefycMoTPEeHO 33KOHOM
nan gorogopom (n. 22 0630pa).

PaHHee cyaebHas npakTuika No AaHHO-
My BOMpoOCy 6bl1a NPOTMBOPEUNBA, CyAbl
NO-pa3HOMy TOJIKOBaJIM MPABUIO O MpU-
MEHEeHUN NHAEKCA NOTPEOUTENbCKUX LEH.

Hanpumep, HekoTopble CyApl N0 yMoaua-
HUIO NPUMEHSN UHAEKC ropoAa MOCKBbI,
OCHOBbIBASACb TOJIbKO Ha MeCTOHAXOX-
AeHUn CTopoH®. py 3TOM Apyrue cyapl
yKa3blBaJv, HaNpoOTVB, 4TO Mo obwemy
npaBuy NpUMeHSieTcs UHAeKC Poccui-
ckon desepaymnn’.

> [lpy pacuere uHAekcaymy y4UTbIBIHOTCA
AePsynoHHble mecaysl (. 24 0630pa).

JaHHbI BONpOC Tak>Ke Obl1 CNOPHbIM B Cy-
AebHON npakTnke, NOCKOJIbKY HeKoTOpble
cyAbl HA0HOPOT He yunTbiBaAN Aedasymn-
OHHble mecsubl®. OAHAKO Takoe pelleHune
BepxoBHoro Cyaa P® npeacrasisgeTcs
bosee cnpaBei/MBbIM MO OTHOLIEHMIO K
JOJDKHUKY.

Pa3bsacHeHNs KacaTeNbHO

NHAEKCALnm Npncy>XXAeHHbIX
CyMm B yCJ0BNAX 6aHKpOTCTBA
OoTBeTumKa

M3 roaa B rog uncino 6aHKpOTCTB (Kak topu-
ANYeCKUX L, Tak U rpa>kaaH) Hem3meHHo
pacteT. VI npeAnocblNOK AN U3MEHEeHUs
[AHHOWN TeHAEeHUUN B HacTosee Bpems He
yCMATpUBaeTCs.

B Takmnx obCTOATENbCTBAX BO3HMKAET 3aKO-
HOMEPHbII BOMPOC, BMpaBe Jn KpeauTop,
B MOJIb3y KOTOPOro 6blan B3bICKAHbI AeHEeX-
Hble cpeAcTBA C OaHkpoTawerocs avua,
NpUOerHyTb K WHCTPYMEHTY WHAEeKcaumnu,
UTOObI MONBITATHCS YMEHBLLNTHL CBOU MMYyLLE-
CTBEHHble notepu?

BepxoBHbin Cya Pd B O630pe noartsep-
AV Ha/sMuMe TaKoro npaBa W PasbsCHUA
0COHBEHHOCTN UHAEKCAUMN MPUCYKAEHHbIX
CyMM B YCI10BUSIX BQHKPOTCTBA A0JI>KHYIKA.

> Jo/IKHUK  pu3HaH 6OaHKpOTOM, M04-
TBEPXKAEHHOE CYA€OHbIM pPeLIeHNEM Je-
HEXHOoe 06533Te/IbCTBO HE UCIOJHEHO.
EcTb 11 NpaBoO Ha VHAEKCaUUIo Mpucy>K-
JEHHbIX CYymm?

Ja, Takoe npaBo y Kpeautopa ecTb. Ha-
cTynaeHme 6aHKpOTCTBA A0JIKHMKA MO-
MMEHOB3HO B KauecTBe 06CTOSTENbCTBA,
NO3BOJISIOLEro OTOMTIN OT obLero npasu-
/13 0 BO3MOXKHOCTW MHAEKCALMN NPUCYXK-
JleHHbIX CYMM TOJIbKO NOC/E WCMOJHEHUS!
0bs3aTenbCcTBa (cm. nyHKTsl 8 n 26 0630pa).

D> B kakom nopske KpegutTopy Heobxoam-
MO peajin30Barh CBOE [PpaBo Ha WHAEK-
caymio TpeboBaHWs K JOJIKHUKY?

KpeanTop aposxkeH obpaTuTbCs C 3asB-
neHvem o6 nHaekcauum B Cyj, KOTOPbIN
NPUCYANA B €ro NoJb3y AEHEeXHble cpej-
CTBA (M. nyHKT 28 O630pa).

6 MocTaHoBaeHus JleBaToro apbutpa>kHoro aneansunoHHoro cyaa ot 02.05.2024 no geny N2 A40-36442/2022, ot
29.08.2023 no aeny N2 A40-23950/2021, ot 07.07.2022 no aeny N2 A40-50021/2020. MocTtaHoBaeHe ApOUTPa>kHOro
cyaa Mockosckoro okpyra ot 17.10.2022 no geny N2 A40-343284/2019.

7 Cm., Hanpumep, MocTtaHoBieHne [eBAToro apobnTpas>kHOro anesIsiLoHHOro cyaa ot 27.04.2024 no ageny N2 A40-112171/2022.

8 locTaHoBaeHne ApbuTpa>kHoro cyaa MockoBckoro okpyra ot 09.02.2024 no aeny N2 A40 69663/2017, Apbutpa>kHoro
cyAa Mockosckoro okpyra ot 25.08.2023 no geny N2 A40-238001/2021.
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Mocne nosyuyeHus cyaebHoro akta 06
NHAEKCAUUN NPUCY>KAEHHBIX CYMM, Kpe-
ANTOP AOJI>KEH NOAATH B CyA, pacCMaTpu-
BatOWNA Aeno 0 BaHKPOTCTBE AOIKHMKA,
3asBJieHne O BKJOUYeHUW Takoro Tpebo-
BaHWS (CymMMbl MHAEKcauuu) B peecTp
TpeboBaHUN KpeAUTOPOB AOXKHMKA.

Ba>XHO yumnTbIBaTH, UTO AdHHOE NpaBu-
JI0 Ha MpakTuke co3jaeT PMCK Nponycka
Cpoka Ha npeabsiBneHne TpeboBaHUs
B peecTp, YTO NOBJIeUeT AN KPeANTopa
HeraTVBHble NOCNEACTBMS (HEBO3MOXK-
HOCTb y4acTus B NepBom CcObpaHun Kpe-
AVNTOPOB, MOHMXXEHNe B OYepenHOCTH
VAOBAETBOPeHNa kak  “"ono3aaswero”
KpeanTopa). Mo3Tomy Ba>kHO C1eAnTb 33
CpOKamun ob6palleHns B Cy4 1 NPUHMMATD
BO BHUM@HMe BO3MO>XHOCTb MOA3uun 3a-
SBJIEHNS O BKJIIOUEHUM B peecTp napai-
JIeNIbHO C 3asBaeHnem ob mHaekcauum -
C NPVYOCTaHOBKOW NPOM3BOACTBA NO NPO-
Leccy O BKJIIOUEHUN B peecTp.

B Kakovi CpOK KpeAnTop AOJIXKEH pean-
30BaTb CBOE MPaBo Ha 06paLyeHne 33 NH-
JAeKkcaymei MpUCy>KA4eHHbIX CYMm?

B ycnoBusix 6aHKpOTCTBA AOJIKHUKA TO-
AVUHBIA CPOK HAa nojauvy KpeAuTOPOM
3asBaeHns 06 nHAekcaunum nNpucy>xKaeH-
HbIX CYMM NOANEXUT NCUNCAEHUIO C AQTbl
BBEJEHMs1 nepBoi npoueaypbl 6aHKPOT-
cTBa (cm. nyHKT 26 0630pa).

Zlo kakoro momeHTa OCyLYeCTBJIAETCA VH-
JAekcayvia ymMm, B3bICKaHHbIX C JOJIDKHUKA?

VInaekcaumns NPpNCcy>X AeHHbIX CyMM BO3-
MO>XHA TOJIbKO A0 AdTbl BBeJeHUA nep-

OB30P BC P CYAEBHOW MPAKTIKV NO UHAEKCALIN NMPUCY XK AEHHBIX CYMM:
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BOW npoueaypbl 6aHKPOTCTBA B OTHOLIE-
HUW AOJKHUKA (cm. nyHKT 29 0630pa).

[aHHOe pa3bicHeHne He gBASeTCs HO-
BblM, BepxoBHbin Cya PP noarsepaunn
cobCTBEHHYIO paHee CHOPMYANPOBAH-
HYIO NO3ULNIO.

B kakom nopsake MnoAnexXuT V/4OBAeT-
BOPEeHUIo TpeboBaHNe O BbINAATE CYyMMbl
nHgekcaymm B geje o 6aHKpoTCTBe?

TpeboBaHve o BbinaTe CyMMbl MHAEKCA-
ummn B gene o 6aHKpOTCTBE CieayeT cyabbe
TOoro o6s3aTenbCcTBa, KOTOpOe NPONHAEK-
CUPOBAHO (cm. nyHKT 27 0630pa).

PaHee B npakTuke 6blay pacnpocTpaHe-
Hbl NPUMEPbl KBAAUPUKILUN CYMM NH-
JeKcauum B KayecTBe OCHOBHOrO A0J-
ra, BHe 3aBMCMMOCTW OT TOro, U3 yero
COCTOS1 NPOUHAEKCMPOBAHHBIN A0r. To
€CTb eI KpeAnTopy OblIN NPUCY XK AEHDI
CYMMbl OCHOBHOFO J0JIra W HeyCTOWNKMU,
TO BCA CYMMaA MHAEKCAUUM TaKOro A0Ara
NPU3HABaNACb OCHOBHbIM J0JITOM.

Tenepb BepxoBHbin Cya P Bbickazancs
O HeJOoNnyCTUMOCTM Takoro NoAxXoAa N He-
06X0AMMOCTY pasdeneHns CyMmbl UHAEK-
caunm Ha "nogouepean”, B 3@8BUCUMOCTU
OT COCTaBa NPUCY>KAEHHbIX B NOJIb3Y Kpe-
ANTOpa CyMm.

MoryT s 6biTb MPOUHAEKCUPOBAHDI TEKY -
wyme TpeboBaHus K AOJKHUKY?

Ja, vHaekcaums Takux TpeboBaHuMiA K
JOJIKHUKY, Haxoaswemycs B 6aHKpoTCTBe,
aonyctuma (aw. nyHKT 30 0630pa).
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4TO HOBOI'O?

KOHTaKThbl A5 CBA3M

ANIEKCAHZP APTEM

CMTHVMKOB JAHLEB
Ynpasssiowmin PykoBoAuTENb

napTHep NpoekToB ApOUTPa>kKHOM

NPaKTUKN

sitnikov@vegaslex.ru dantsev@vegaslex.ru

BAJIEPNA
TUXOHOBA

PykoBoautenb
NpOeKToB baHKpOTHOIro
HanpasJieHns

tihonova@vegaslex.ru

KoHTaKTbI

LEHTPAJIbBHAA
AVNPEKUNA

Poccng, 115054, ropog MockBa,
KocmosammaHckas Hab, 52, ctpoeHune 5
busHecueHTp "PuBepcang Tayspc”
(Riverside Towers), 3Taxx 8

Ten.: +7 495 933 0800

vegaslex@vegaslex.ru

MOBOJI>KCKAA e FiE  IOOKHASA
AVNPEKLA : ANPEKLINA

Poccunga, 400005
ropog Boarorpaa,
| y). baTanboHHag,

= .13, 3Tax 1

Poccnsa, 350000,
ropoJ, KpacHozap,
yA. byaeHHoro, 117/2
bnsHecueHtp KHIK

| l||’71'imn fpynn, 3Tax 4

i
g

Ten.: +7 (8442) 26 63 12

volgograd@vegaslex.ru

Ten.: +7 (861) 201 98 42

krasnodar@ve gaslex.ru
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